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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of

Trademark Registration No. 4307520

ANN MAYO,

Petitioner,

v.

ORIGAMI OWL, LLC,

Respondent.

Cancellation No. 92057511

Commissioner for Trademarks

2900 Crystal Drive

Arlington, Virginia 22202-3513

Box: TTAB No Fee

OPPOSITION TO MOTION TO EXTEND TIME

Petitioner seeks to extend the deadline for discovery again. Respondent opposes

Petitioner's Motion to Extend Time Without Consent. Petitioner has not produced documents

sought in written discovery served over 6 months ago. The close of discovery already has been

extended twice from June 20, 2014 to August 20, 2014. Further delay for Petitioner to produce

documents is prejudicial and unwarranted.

Background.

Petitioner seeks to cancel Respondent's registration for LIVING LOCKETS, which was

filed October 10, 2011 and issued to registration on March 26, 2013. Petitioner asserts

trademark use of LIVING LIFE LOCKETS “at least as early as January 1, 2002”. June 28, 2013

Response to Office Action (requesting suspension of Petitioner’s application 85/794,794 pending

the outcome of this cancellation proceeding). Consequently, Petitioner has been on notice for

over a year of the materiality of documents regarding priority of use.
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Petitioner’s Failure to Produce Documents.

Respondent's request for production No. 1 sought:

Representative samples of all documents, including labels,

containers, stickers, boxes, bags, packaging, brochures,

advertisements or website screen printouts by which you used the

LIVING LIFE LOCKETS mark with your products or services

before December 5, 2012.

Petitioner's response, dated April 3, 2014, states:

Petitioner will produce a return form provided with all orders

marked as Exhibit A. At this time Petitioner has no documents or

photos or labels, containers, stickers, boxes, bags, packaging,

brochures, advertisements or website screen printouts in use before

December 5, 2012. (emphasis added)

Petitioner's 30(b)(6) representative, Julie Mayo, was deposed on April 21, 2014. At the

30(b)(6) deposition, Julie Mayo identified various documents that had not been produced in

discovery. Respondent promptly requested production of the documents identified at the

deposition. See Exhibit 1 (letter dated May 15, 2014) attached. None of those documents has

yet been produced. See Exhibit 2 (email dated July 7, 2014) attached.

Prejudice to Respondent.

Petitioner's production of documents responsive to Respondent’s Request No. 1 is now

almost five months overdue. Documents not produced were not available for the 30(b)(6)

deposition. Respondent has already been prejudiced by the failure of Petitioner to produce any

documentary evidence to support her claim. By Petitioner's own admission in response to

request for production No. 1, Petitioner has nothing to support the priority of use claim. Nothing

in Petitioner's motion justifies further delay in these proceedings.

Relief Respondent Deems Appropriate.

Additional open extensions of time delaying the disposition of this matter and permitting

Petitioner to produce documents previously withheld is prejudicial and inequitable. Respondent

does not object to a brief extension of the discovery cutoff date specifically to take two

depositions which the parties were unable to schedule prior to August 20. See Exhibit 3 (letter

dated August 18, 2014) attached.
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Dated this 29
th
day of August, 2014,

By: s/Ray K. Harris

Ray K. Harris, Esq.

FENNEMORE CRAIG

2394 East Camelback Road

Suite 600

Phoenix, AZ 85012

Tel: (602) 916-5414

Fax: (602) 619-5614

Attorneys for Respondent

Certificate of Service

This is to certify that a copy of this Opposition to Motion to Extend Time, is being

deposited with the U.S. Postal Service on August 29, 2014 by first-class mail, postage prepaid to

the counsel of record in an envelope addressed as follows:

Luke Brean

Brean Law, LLC

P.O. Box #72062

Portland, OR 97208

Dated this 29
th
day of August, 2014.

/s/Melody Tolliver




















